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MEMORANDUM IN OPPOSITION 
 

Expanding the ‘Zone Pricing’ Law 
 

A.5187 by Assemblyman Thiele / S.3496 by Senator LaValle 
AN ACT to amend the general business law, in relation to zone pricing 

of gasoline, and to amend chapter 579 of the laws of 2008, amending the 

general business law relating to zone pricing of gasoline, in relation to 

zone pricing for retail motor fuel based on geographic location 

 
 

The existing prohibition of “zone pricing” of gasoline in New York State applies only to 

wholesale distributors. This bill, inexplicably, would expand it to cover gas stations and other 

retail “dealers” as well. 

As justification, the sponsors cite a 2011 report by the Attorney General which 

“concluded that some wholesalers continue to charge different prices to different retail gas 

locations even after the enactment of Chapter 579 of the Laws of 2008.” However, that 

report found no evidence of zone pricing by retail dealers. So why do they now need to be 

made subject to this law? 

A.5187/S.3496 would redefine zone pricing as “the establishment of price differences 

based on the geographical location of the retail outlet within the relevant geographic market, 

without regard to the posted terminal price and any additional costs where the effect is to 

injure competition,” and outlaw such practices by wholesalers or retailers. 

The existing zone pricing definition outlaws “arbitrary” establishment of such price 

differences, but that term would be removed under this bill – eliminating the flexibility of 

retailers to vary prices within a given market for legitimate reasons. 

Not all gas stations, and not all markets, are the same. A multi-store operator with a low-

volume station may charge more for gas than at a high-volume location across town because 

they need to make more per gallon to cover the overhead costs. Or, the chain may price gas 

lower at larger Site A to try to get customers on the lot so they’ll come inside and try their 

sandwiches, soups and coffee, while charging more per gallon at smaller Site B where they 

have no food service offering to contribute to overall sales revenue.  

These market-based pricing decisions are based on sound business principles. 
Government interference in such decisions is unwarranted. Arbitrarily forcing all four of 

the above locations to charge the same pump price makes no sense. 

Representing more than 5,000 neighborhood convenience stores that sell motor fuel, 

NYACS respectfully opposes passage of this legislation. 
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President, NYACS 
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